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Abstract:

In 1979 Canada signed and later ratified the Convention on the Elimination of Discrimination Against Women. In 1981, Lovelace v. Canada  was heard by the Human Rights Committee, the adjudicative body under the optional protocol of the International Convent on Civil and Political Rights. Ms. Lovelace had been denied remedy at the Supreme Court of Canada for the violation of her equality rights under Section 12(1)(b) of the Indian Ac, and was pursuing a remedy under the optional protocol of ICCP. This paper discusses the interaction of Canada’s obligations under CEDAW and the subsequent denial and neglect of those obligations in both the arguments put forth by the Canadian government as justification and the final ruling of the Human Rights Committee. Specifically, the paper focuses on the non-engagement of the court with the equality rights guaranteed under both the ICCP and CEDAW and the implications for future women’s rights litigation. Additionally, the paper outlines possible remedies that could have better dealt with the gendered harm of Section 12 and properly asserted Ms. Lovelace’s and other women’s equal citizenship and nationality rights. 

