AvertA’s METIS

SerrLeMmenTs LEGISLATION

An Overview of Ownership
and Management of Settlement Lands

Catherine E. Bell

Canadian Plains Research Center
University of Regina
1994



Copyright @ Canadian Plains Research Center

Copyright Notice

All rights reserved. No part of this work covered by the copyrights
hereon may be reproduced or used in any form or by any means —
graphic, electronic or mechanical — without the prior written permission
of the publisher. Any request for photocopying, recording, taping or in-
formation storage and retrieval systems of any part of this book shall be
directed in writing to the Canadian Reprography Collective, 379 Ade-
laide Street West, Suite M1, Toronto, Ontario M5V 155.

Canadian Plains Research Center
University of Regina

Regina, Saskatchewan 545 0A2
Canada

Canadian Cataloguing in Publication Data
Bell, Catherine Edith, 1961-
Alberta’s Metis settlements legislation

(Canadian plains studies ; 27)

Includes bibliographical references.
ISBN 0-88977-081-6

1. Alberta. Metis Settlements Act. 2. Metis — Alberta
— Legal status, laws, etc. 3. Metis - Alberta - Land
tenure. 1. University of Regina. Canadian Plains
Research Center. 1I. Title. III. Series.

FC126.A3B44 1994 346.712304'32'08997 (94-920102-2
E92.B43 1994 |

Cover Design: Brian Mlazgar/ Agnes Bray

Printed and bound in Canada by
Hignell Printing Limited, Winnipeg, Manitoba

Printed on acid-free paper



Contents

1 Introduction ... e e e 1
- 2. Legislative History of the Metis Settlements..........ccoocmemcimcsnnercrs i 4
The People of the Metis Settlements........ccoorvevernrceveee s 4

The Ewing COMMISSION. ...uiriiiiiiit ittt s s ssne e e e s 5
The Metis Betterment Act .......eececrreinercee v retareaeestessearisaseseessrnsenaeeranannratennee 5
The 1970s and Proposals for Reform ... 7
The MacEwWan COmMMULEEE ... v reerrierieesreesisereessvessreassresrrersesassssss srasassessssaassasssnne 8

The Legal and Political Climate ..o 8

Recommendations of the MacEwan Committee .......ccccvvceeeevvcevcenscnsennen. 11
=TT LR a4 T - 2 O 14

Response of the Federation to Resolution 18 ... 15
Alberta-Metis Settlements Accord:

A New Legislative Framework ... essenssnee 17

3. Overview of the 1990 Metis Settlements Legislation........ococcivricvrcncninn. 21

Structure and Authority of Metis Government ..........ccooimivnnnnssncricveninnas 21

The Metis Settlements Appeal Tribunal ... 22

Membership......c.ove s 25

Land Interests and Land Management ..., 25

FINancial Matters.... ..o ceceeieiise e e seesse e sseane s e see e e sass e smansessaes sasnsssnsens 27

Implementation ... e e eeeeieeeens 27

Constitutional AMendIMEnt ........cccciviiereresreeseeesrsesee s s s sstsssessssssessassessarssssonass 28

4. Descriptive Overview of the Metis Settlement Land Registry .......ccccocevvvinunne 29

Purposes and AppHCation ... i s e seessmne 29

General Description of the Registry System.......coooieccccis s 30

5. Rights and Interests in Settlement Lands.........coicciiiinineccincemeosisanenncen 33

Preliminary ISSUES ...t ases e resssrmssseraes 33

Application of Common Law ... s 33

Application of EQUILY ... e 33

Application of Provincial Law.......ccociiicv i oo 33

Interest of the General Council in Patented Lands ....ooooeveoee i eece e, 34

Interests Less Than the Fee Simple ..., R 36

vland Interest CoNVersion..........o el D ceens 30

IVIEES THEIR wovveveeceeeccrswensecoscosesesseasessesmseseeseesereseseessssssse s sesssmmsees v eeereees e 37

Provisional Metis Title........ it sraesabsmsarions 39

ATIOEIMBNE ...ttt e b e e v e se e es e sass s sasss s saes e e mesmens sise 41
Limitations on Metis Title, Provisional Metis Title _

ANA AllOIMENES ..o e st estse st a e b essabebe s 42



Road Titles ....c.couveimmmevrnesnannnes et eteeaeta b e esa et e s a s bR R 44 -
Leases and Lesser INEErests ... ...wrcrereneecressnmsconemessssoragsisensanseseesarssens 44
Prevailing Rights and INterests. ... mmmmmsissssesmmsessossosensssssmsnsessnssnsnenss 46
Land POlCY .....cvirecmeenenne s sems st sssssssnssssssss s sessssstossssorsosssnsnssnnss 40
Registry RegUlation ... et mercesssnsssressesessssanssssne s seesssnisssnssssssnnes 47
Provincial Legislation ... e 48

' Water ReSources Ack ......oceaemeenciivesnsssssesseeesesnssssnsns emeereeteianeinae s resaas 48
Law of Property Act and Dower Act ........nnmecsicsiusconninsnssssnsnsasinns 49
Matrimonial Propertyy Ack .........immmmrmmssconmes e nscossosiossnssssnes 02

Limitation of Actions Act: Adverse POSSESSION ..cvieiiinesrincsnenseennnn 53

Landlord and Tenant ACE......ueeeceeeeeeesirseeceemessc st basssas s ssss snssnsansnans 53

Descent Of PrOPerty ... st st st s et 55

Estate INStructions .........ccemverneeesmnsecinmsrnnnennenes reemvemeemeeaseerneneesrrenane 55

INLESEALE SUCCESSION ACE..o.ueeieceriveriiseeisraresressssnessssssaresensismsssssassssssnnssennss 56

6. Land Use Planning .... et eeeeeresetesmesraaes et et baseap e snn s snnrensnnes DO

Application and Summary of Prov1 nc1al Planmng Leglsla 1116) ( O 58

Settlement Land Use PIanming .........cccveiriirmmsn s siseensssiescmnas 60
Planning Administration Under

the Settlements LEgislation ... reccrmemmremersmesnsssssssssmssesssssssssnss 60

Planning INStruments.............oci i e 63

T80 Te VAT 03 TeY o W OO POOS 64

7. Resource Management....... ..o o s s 66

Introductory COMMENES ...t s 66

Access to Settlement Lands.........cooveeoeioe v ccevvrcenrcs et s st s s e 67

COMPENSALON ...c.otierei s bt et s s s s 68

Dispositions After 1 November 1991 ... 70

8. Hunting, Fishing and Trapping.......ccvurivinmismmnmnmmnrrsons s snssessses 72

9. Broader Legal Context ...t s s s 75

| £V 3T 1 Lul 4 o) o OO OO USSP S 75

Section 35(3) of the ConStEUHON .......cooeeeeiveisresie s e sisecnn s nssrassamans 78

Amending Procedures ............................................................................................ 81

10, CONCILSION .c.evis et ee et cete e s et se et s ressba st s b deb s s san s shsbmaas reransssssbantasenssaben 83

Notes....ooco v eeereeteeeemeesemave)ieieestsessssressesraftetenmsesnanensacssias rriaatasaraanr eenreas 85

Appendix 1: Individual Settlement Maps.......ccmmi e, 102

Appendix 2: Sample Letters Patent............ooevoonncmiicnvnine, 111

Appendix 3: Regulations and General Council PONCIES ....ccc.ovinniicriceiriicinininiinn, 113

Appendix 4: Model Settlement Hunting, Fishing and Trapping By-Law ............ 114

Appendix 5: Metis Settlements General Council Land Policy.......couriaerresiinrnnen... 118

Appendix 6: Memorandum of Provisional Metis Title.........commnninn, 138

Appendix 7: Memorandum of Allotment ... 140
|51 7s =) <R OO ST OR PRSP U .

vili



