National Aboriginal Health Organization

DiscussiON PAPER SERIES IN
ABORIGINAL HEAITH:

LEGAL ISSUES

"No. 4

First Nations, Métis, and Inuit
Women’s Health

Yvonne Boyer
March 2006




© National Aboriginal Health Organization

National Aboriginal Health Organization (NAHO)
220 Laurier Ave. West, Suite 1200
Ottawa, Ontario K1P 5Z9

website: http:/fwww.naho.ca

Native Law Centre

University of Saskatchewan

101 Diefenbaker Place

Saskatoon, Saskatchewan S7N 5B8

website: http:/fwww.usask ca/nativelaw

The author is a Legal Advisor/Senior Policy Analyst with NAHO. The anthor is grateful
to Sdkéj Youngblood Henderson, for his ongoing support for this imporsant work and especially
his guidance on section 35(4) of the Constitution Act, 1982. I would like to thank Zandra
Wilson for ber patience with me and for editing the papers in the Discussion Paper Seriess. My
thanks also to Wanda McCaslin and Linda Cree, and to students Elle Baccega, Steve Vanloffeld
and Trina Wall, and the NAHO staff for their input and hard work on this paper.

This Discussion Paper Series is jointly published by NAHO and the Native Law Censre,
University of Saskatchewan. The views expressed in this Discussion Paper Series do not

necessarily reflect those of the Native Law Centre.

ISSN 1707-1933



Table of Contents

Executive Summary p)

1 Introduction 7

2 Aboriginal Women in Traditional Society 8
3  Colonization of Aboriginal Women’s Health 11 -

3.1 Harms Resulting from Colonization 14

3.1.1 Forced Sterilization 14

3.1.2 The Aboriginal Woman is Legislated as “Prostitute” 16

3.1.3 Aboriginal Women “Vanish” 18

3.2 Aboriginal Women's Health Today 19

4 The Constitution, Aboriginal Rights, Equality Provisions 21

4.1 Aboriginal Women’s Equality Rights as Individuals 22

4.2 Aboriginal Women’s Collective Equality Rights 23

4.3 Fiduciary Obligations 27

5 Conclusion 30

6 Framework for the Future 32

Notes 36

Bib[iography 47



